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in support of the second point, Allis v. Billings, 2. Cush. 25; Kidder v. Blake, 45 
N. H. 530; Pitkin v. Noyes, 48 N. H. 294, 97 Am. Dec. 615, 2. Am. Kep. 218; 
Bellows v. Sowles, 55 Vt. 391, 45 Am. Rep. 291 ; Smith v. Farra, 21 Or. 395, 28 
Pac. 241, 20 L. R. A. 115. 

The Court of Appeals of Maryland has recently rendered a decision which 
must have a far reaching effect upon at least one class of commercial transactions 
in that State. It is confessedly highly technical and a recognition of the com- 
mon law upon the subject in all its fullness. The ruling is as follows: 

1. Where a creditor accepts the payment of a sum less than that due from part 
of the guarantors, and agrees not to proceed against them for any further sum on 
account of the obligation, the agreement, not being under seal, and being based 
on no other consideration, is nudum pactum as to the balance due, and does not 
discharge the guarantors. 

2. A covenant not to sue some of several guarantors on their paying a sum less 
than that due from them does not release the others, since to have that effect 
there must be a technical release under seal. 

3. In an action against a guarantor to recover a portion of the debt, a covenant 
not to sue other guarantors, executed on their paying a proportion of the debt 
less than that due, not being pleadable in bar, is not admissible in evidence. 
Commercial & Farmers' National Bank v. McOormiek, 55 Atl. 439. 



Criminal Law — Homicide — Confessions. — While defendant, who was tried 
for murder on circumstantial evidence, was in the custody on the way to jail 
charged with the crime, she stoutly protested her innocence, whereupon the 
officer told her that she could plead either guilty or not guilty, but that the truth, 
whatever that might be, ought to be told, and that, even if it would mean con- 
viction, he should prefer it if it were his case. She then said that she had not 
bought the revolver found near the deceased, and had never been in H's store, 
whereupon the officer told her that there was ample proof that she had bought 
the revolver, and that, having mentioned the place, she might as well tell whether 
she bought it, and asked her what she paid for it, to which she replied that she 
paid $2. Held, that defendant's confession was not voluntary. State v. Nagle 
(R. I.), 54 Atl. 1063. 

Per Tillinghast, J: 

"We do not wish to be understood in what we have thus said, however, as 
deciding that a mere request, advice, or admonition to tell the truth will render a 
confession induced thereby inadmissible in evidence, for the strong current of 
authorities, as well as the better reason, is to the contrary. Am. & Eng. Ency. 
of L. (2d Ed.) vol. 6, p. 531, and cases cited; State v. Habib, 18 R. I. 558, 30 
Atl. 462. Those decisions which have gone to the extent of so holding have 
certainly gone " to the verge of good sense, at least." Com. v. Chance, 174 Mass. 
249, 54 N. E. 551, 75 Am. St. Rep. 306. But where the request or admonition 
is given in such language and under such circumstances that the prisoner might 
naturally have understood it as recommending a confession, the confession in- 
duced thereby will be inadmissible in evidence. Nor do we wish to be under- 
stood as agreeing with counsel for the defendant in his contention that a confession 
made by a prisoner to the officer in whose custody he is is not admissible in evi- 
dence, for such is not the law. On the contrary, a confession to the officer in 
charge of a prisoner, if voluntarily made, is just as admissible as if made to any 
other person, as ruled by the trial court in this case. See cases collected in Am. 
& Eng. Ency. of L., vol. 6, supra, pp. 536, 539; Pierce v. United Slates, 160 U. 
S. 355, 16 Sup, Ct. 321, 40 L. Ed. 454." 



